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COPY

SECOND AMENDMENT TC DECLARATICN CF UNIT OWNERSHIF
OF PINE KNOLL TOWNES PHASE IT

THTS SECOND AMENDMENT TO DECLARATICON CF UNIT OWNERSHIF OF
PINE KNOLL TOWNES PHASE II ("Second Amendment') by and among Pins
Kncll Townes Phase II Association, ar unincorporated asscciation
("the Association"); and all CNIT OWNERS of Units within Pine Kncll
Townes Phase 1I, a condominium sstablished and described by the
"ST=CLARATICN OF UNIT OWNERSHIP? UNDER THE PROVISICONS CF CHAPTER 47A
OF THE GENERAL STATUTES OF NORTH CAROLINA AND OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF PINE XNOLL TOWNES PHASE IZI,
recorded in Book UJ0-1, at Page 96 in the office of the Register of
Deads of Carterst County, North Carclina (the "Declaration”).

RECTITALS
A, Paragraph 23 of the Declaration, entitled Amendment

of Declaration, provides that the Declaration may be amended by the

vote of the majority in number and common interest of all Unit
Owners cast in person cr by proxy at a meeting duly held irn
accocrdance with the provisions of the By-Laws.

B. At a duly noticed znd held meeting of the Unit
Owners on July 2%, 2000, a majority of the Unit QOwners in number
and in common -interest voted to approve the amendments to the
Declaration as hereinafter set forth in this Second Amendment.

NCW, THEREFORE, the Association, acting pursuant teo the
provisions cf the Declaration and the By-lLaws of the Association,
does hereby declare that the Declaration shall be and is hereby
amended as.specifically hereinafter set forth.

1. Section 1 (Definitions) of the Declaration 1is

deleted and new Section 1 as hereinafter set foxth is adopted:

1. Definitions. Except as mey be otherwise
specifically defined in this Declaration, the
defin‘tions set forth in N.C. Gen. Stat.
¢ 47A-2 are incorporated nerein by reference.

PREPARED BY
Ward and Smith, PA.
Attorneys at Law
tintversity Corporate Center
127 Racine Dy,
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changing

2.
the

Section 5 of the Declaration is amended by

title thereof +to Unit/Unit Designation,

(a)

and

{b)

inserting the following as part of Sectiocn 5:

The walls, floors and ceillings of the Units
zre designated as boundaries of the Units;
provided, however, all exterior doors, door
frames, windows, window frames, window panes,
door screens and screens shall be psrt of the
respective Units, but the finish and cclor of
extericr surfaces of any such exterior doors,
door frames, windows and windcw frames shall
be subject tc provisions and regulations
zdopted from time to time by the Board of
Directors.

3. Section 6 (Common Areas and Facilities),

{h} is deleted.

follows:

subsection

4. Section 7 is deleted and new Section 7 is adopted as

7. Limited Commeon Areas zond Facilities. Door
steps, stoops, decks, patios (together with
screening/fencing installed around the patiacs)
and porches designed to serve z single Urnit
but leccated outside the Unit's boundaries are
Limited Common Areas and Facilities allocated
exclusively to that Unit.

Any improvements constructed by a Unit Owner,
with the priocr coasent of the Becard of
Directors of the Association, located outside

the boundaries of the Unit {hereinafter
referred to as "Permitted Improvements"} shall
be allocated exclusively to the Unit
beneZitted or utilizing such Permitted
Improvements. Fermitted Inmprovements

currently include the decks/patios adjacent to
end adjoining Unit 47 and Unit 92 on tke side
of each respective Unit facing the Atlantic
COcean.
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5. Section 11 (Person to Receive Service of Process) is

delated and new Section 11 is adopted as follows:

Section 1. Person to Eecelve Service of
Process. The duly elected President of the
Association 1is hereby designated to xecelve
eny service of process in any action which may
be brought against or in relaticn to the
Condominium or the Association. The place or
business address to which service of prccess
should be directed, to the attentien of the
President of the Associaticn, 1s 221 Ronaldsby
Drive, Cary, North Carclina 27511. The
address to which service of process should be
sent may be changed from tims tc time by an
amendment to this Declaration, which amendment
may be adopted by a majority vote of the Board
of Directors of the Association. To be
effective, such amendment changing the address
te wnhich service cf process is to be sent
shall not be effsctive until reccrded in the
nffice of the Register of Deeds of Carteret
County, North Carolina.

6. Section 17 (Unpaid Common Expenses Constitute Lien)

is amended by adding the following:

Tte Beocard of Directors of the Association may
adopt, amend, repeal and restate, from time to
time, policies and procedures for ths payment
and collection of assessments levied agzinst
thke Units for the pavmen:t of common sxpenses.
The poclicies and procedures may include
provisions for (a) imposition of charges for
late payment of assessments, (k) charging
interest on any COmMmMOon ExXxpense assessments or
installmen= thereof in default at & rate
established by the Board of TCirectors not
exceeding eighteen percent [18%) per year, (c)
acceleration of unpaid installments of annuzsl

COMmICn eExXpense assessments or other
assessments which are in default, and
(d) ccllection of all costs and expenses,
together with reascnable attorneys' fees,

incurred by the Associaticn in any acticn to
collect assessme=nts.
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7. The Declaration is amended by adding new Section 174
as follows:

Section 174. Common Expenses/Limited Common
Areas. Commeon axpenses Lncurred by =he
Association shall be assessed as provided in
N.C. Gen. Stat. § 47A-12. Zf any common
expense 1is caused by the misconduct of any
Uniz OQOwner, his family, guests, ternants or
invitees, the Association may assess that
expense exclusively against his Unit.

Any expense assocliated with the maintenance,
repair cr replacement of Permitted
Inprovements shall be paid sclely by the owner
of the Unit whick utilizes and enjoys those
Permitted Improvements.

8. Section 18 (Insurance) is deleted and new Section 18

.is hereinafter set forth is adopted:

18. Insurance.

{(a) The Associaticn shall maintain, to the
extent available:

(1} Property 1insurance cn the Common
hreas and Facilities insuring against all
risks of direct physicsl loss commonly
insured &against including  fire and
sxtended <coverage perils. The total
amourt of insurance after application of
any deductibles shall be not less than
eighty percent (80%) of the replacement
cost of the insured property at the time
the insurance 1is purchased and at each
renewal date, exclusiv of land,
excavations, foundations and other items
normelly exciluded £from the property
volicies: and

(2} Ligbility insurance 1in reasconable
amounts, covering all QTCurrences
commonly insured against death, bodily
injury and property damage arising out of
or in connection with the use ownership,
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or malntenance of the Common Areas and
Facilities.

{b) The insurance maintained under
sundivision (aj (1), to tne extent reazasonably
avarlakble, shall include the Units and shall
be "all in" coverage, as such term is commonly
used in the insurance industry, but need not
inciude improvemsnts and betterments installed
by Unit owners.

{c) If the i1nsurance described in this
section 1is not treasonably available, the
Associatlcen promptly shall cause notice of the
fact to be hand-delivered or sent prepaid by
United States mail to z2l1 Uniz owners. The
deciaration may reguire the association to
carry any other insurance, and the Asscclation
in any event may carry any other insurance it
deems apprcpriate to protec:t the Association
or the Unit owners.

{d) Insurance policies carried pursuant to
subsection (a) must provide that:

(1} Each Unit owner i1s an insured person
under the policy  with raspect to
liability arising out of his interest in
the Common Areas and Facilities or
membership in the Association;

(2) The insurer walves 1its rigat o
subrogation under the policy against any
Unit owner cr members of his household;

(3) No act or omissicn by .any Unit
owner, unless acting within the scope of
his guthority on behalf of the

Association, will preclude recovery under
the poiicy; and

{4y If, at the time «of a loss under tas
pelicy, there is cother insurance in the
name of a Unit cowner covering the same
risk covered by the pelicy, the
Association's policy provides primary
insarance.

800k X 5% pace L2,



(e} Any loss coversd by the progerty policy under
subsecticons {(a) (l} and (b) shall be adjusted wizh
the Assocliation, Dbut the insurance wproceeds foxr
that loss shall be payable to any insurance trustee
designated for that purpose, or otherwise to the
Association, and nct to any mortgagee or
beneficiary uncer a deed of trust. The insurance
trustee or the Association shall hold any insurance
proceeds in trust for Unit owners and lienholders
as theilir interests may appeaz. Subject to the
provisions c¢f subsection (h), tae proceeds shall be
disbursed first for the repair or restoration oI
the damaged property, and Urit OWNEIrSs and
lienholders are not entitled to recelve payment of
any portion of the procesds unless there 1is a
surpius of proceeds after the property has been
completely repaired or restored, or the Condominium
is tTerminated.

(f) An insurances policy issued to the Association
does not prevent a Unit owner from obtaining
insurance for his own kenefit.

{g} An insurex that. has issued an insurance policy
under this section shzll issue certificates cr
memoranda of insurance to the Asscociation and, upcn
written regquest, to any Unit owner, mortgagee, oOr
beneficiary under a deed of trust. The insurer
issuing the policy may not cancel or refuse to
renew it until 30 days efter notice of the proposed
cancellation cr ronrenewal has been mziled to the
Association, e&ach Unit owner and ezch mortgagee or
beneficiary under &a deed o¢f trust to whcom
certificates or memoranda of insurance have been
issued at their respective last krown addresses.

(hy Any portion of the Condominium for which
insurance is reguired under this secticn which is
damaged or destroyed shall be repaired or replaced
promptly by the Association un_.ess (1) the
Condominium is terminated, (2 the repair or
replacement would e illega. under any State or
local Ekezlth or safety statute or ordinance, or
{3y a majcrity of the Unit Owners in number and
common interest vote rnot to rebuild the damaged
portion of the Condominium including Units or
Limited Common Areas and Facilities which have been
so damaged or destrcyed. The cost of repalr or
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replacement in excess of insurance prcceeds and
reserves 1s a ccmmon expense. If the entire
Condominium 1s not repaired or replaced, (1) the
insurance proceeds attributzbkle to the damaged
Common Areas and Facilities shesll be used to
restore the damaged area to a condition compatikle
with the remainder of the Condominium, (2) the
insurance ©vroceeds attributable to Units and
Limited Common Areas and Facilitles which are not
rebuilt shall be distributed to the owners of thcse
Units and the owners of the Units to which these
Limited Common Areas and Facilities were alloczted
or to lienholders, as their interest may appear,
and (3} the remainder of the proceeds shall be
distributed to all the Unit owners or lienholders,
as their intersst may appear, in sroportion to
their inzTerest in the Common Areas and Facilities.

If the Unit Cwners vote not to rebuild any Unit,
(i} the insurance proceeds attributabkle To that
Unit and its undivided interest in the Common Areas
and Facilities shall be pazid =Zo the Unit Owner in
full compensation fcr his Unit aznd his interest in
the Common Areas and Facilitlies, (ii} the Unit
Owner shall execute and deliver to the Asscciztion
suchk. documentation as may be reasonably requested
to transfer or convey the interest, of any, of the
Unit Owner in the Unit and its interest in the
Common Areas and Facilities and, (iii}) the Unit's
aXlocated interest shall be autcmatically
reallocated as if the Unit had heen corndemned under
N.C. Gen. Stat. § 47C-1-107 (a), aznd the Association
prompt>y shall prepare, execute and record an
amendment to the Declaraticn reflecting the
reallocation. Notwithstanding the provisions of
—his Section, N.C. Gen. Stat. § 47C-2-118 governs
the diszstribution of insurance proceeds 1f the
Condominium is terminated. “

9. Section 19 (Damage and Destructicn) is deleted and

new Section 19 as hereinafter set forth is adopted:

Secticn 1¢9. Damage and Destructicn.

(a) Except as provided in Section 17A of this
Declaration, the Association is responsible
for causing the Common Areas and Facilities to

7

BOOK ?Yg PAGE LS




May 17 11 12:25p

Jbmoore Electric 3368895214

be maintained, regpalired and replaced when
nscessary zand to assess the Unit Owners as
necessary bto recover the costs of such
malntenance, repair or replacement. Each Unit
owner 1is responsible for maintenance, repair
and replacement of his Unit.

(b) If damage, fcr which a Unit owner is
legally responsible and which is not covzred
by insurance provided by the Association
pursuant to Sscticon 18 is inflicted on any
Common Zreas and Facllitiess, the Association
mzy direct such Unit owner to repair such
damage or the Association may itself cause the

rapalrs tc De made and recover the cost

therecf from the responsibls Unit owner.

(c} If damage is inflicted on any Unit by an
agent of the Association Zn the scope of his
activities as such agent, the Asscclatioen is
liabie to repair such damage or to reimburse
ths Unit cowner for the ccst of repairing such
damages. The Asscciation shall also be liable
for any losses to the Unit cwner.

(d) Any reconstruction or repair under this
Section or 8Secticn 18 ({Insurance) shall be
made in accoeordance with plans and
specifications of the original kuildings and,
if not, then according to rlans and
specifications, and subject =To¢ conditions,
approved by the Board of Directors of the
Association.

10. HNew Section 28 is adopted as follows:

Section 28. Powers of Association. Subject
to the provisions of this Declaraticn, the
Associatiocon shall have all powers necessary,
desirable or appropriate to perfeorm its
ocbligations pursuant to the Declaration and
the Bylaws including, kut not limited to,
those powers specifically enumerated in N.C.
Gen. Stat. & 47C-3-102 and N.C. Gen. 5tat.
§ 554, In additicn to the foregoing, the
Associaticn, acting by and through its Board
of Directors, shall have the power to assign

p.11
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its right to future income including the right
Lo receive COommon @xXpense 3ssessments.

11. Trke Declaration is amended by adding new Secticn 29
as feollows:

Section 29. Effect of Viclations on Rights of
Acticn; Attornev's Fees. If any perscn
subject to this Declaration fails to comply
with any provision hereof or any provision of
the Bylaws, and Rules and Regulations, the
same may ke adopted, amended and restated from
time to time, such person or class of persons
adversely affected by that failure has a claim
for appropriate relief. The Court may award
reascnable attorney's fees to the prevailing
party or parties.

12. The Declaraticn is amended by adding new Section 30

as follows:

Section 30. Liens Affecting the Condominium.
A judgment £for mcney against the Association
is not a lien on the Common Areas znd
Tacilities, but if docketed is a lien in favor
of the judgment lienholder against all of the
Units in the Condominium. No cther property
of a Unit Owner is subject to the claims of
creditors of the Asscclation.

A Judgment against the Association shall be
indexed in the name of the Cendominium and the
Association and, if so indexed, is a notice oI
the lien against the Units.

The undersigned officer certifies on behalf of the
Association that this Second Amendment was duly adopted as

aforeseid and that the Declaraticn is amended as herein set forth.

PINE XNOLL TCWNES PHASE I ASSQCIATICN

By: dmé_/ @ Q}VYLM

Tina B. Arncld, Bfesident
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STATE OF NORTE CARQLINA
ZOUNTY OF AN

T, t\:\‘l{i\fck‘b‘\\ﬁ:.j e (’F°\fq63 ) , & Notary
public in and for sald County and Statey) do hersby certify that<

TINA B. ARNOLD, President personally appeared kefores me this day
and acknowledged the due execution of the foregoirg instrument.

WITNESS my hand and notarial seal, this the 8 éiay of
Ay~ , 2000,

(

,\DA\TJ\,U - &:’/\7’/%@0 s

Motaryv Public

LAnT AT e

My Commission Explres:

Ot - 9 2000

WLMMAINNSS5B87.1

Pialanie Arvthur i N 10p
Carterel OCounty Fepiskter of Desds
CS Rate ORITATOGR Time 10:05:00
GR AA&TIE Cage 1 of 10

NORTH CAROLINA, CARTERET COUNTY

The taregoing cenificate(s) of Notary Public{s} is/are
coartified to be correct. This instrument and this centifi-
cate are duly registered at the date and time and in
the Book and Page shown on the first page hereot.
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